B oTBete 3a ycayry
MpumeHeHue cmamou 238 YK P® 8 omHoweHuu meduyuHCKUX pabomHUKo8

B nocnedHee spems 8 cy0ebHO-cr1edcmeeHHOU npakmuke cmasnu ece Yauje 803HUKAMb 0esnad o
npusae4eHUU MedUYUHCKUX padbOMHUKO8 K y20/108HOU 0meemcmeeHHOCMU 3a OKA3aHue ycnye,
He omeeuarowux mpebosaHuam 6e3onacHocmu. B kakux cumyayusax cy0ebHaA MPaKmMuka
ycmampusaem Hebe30rnacHOCmMb 0KA3bl8AeMbIX yCaye U 3a KaKue UMeHHO HapyweHUs MeoOuKu
npusesekaromMca K ye20n108HOU omeemcmeeHHOCMuU M0 3MOM Cmameoee, pPaccKkassbieaem
AHmoHuHa Yynpoea, npogeccop Kagedpbl Yy20/108HO20 NPABA U  KPUMUHOM02UU
Bcepocculickoeo 2ocydapcmeeHHo20 yHugepcumema tocmuyuu (PMA MuHiocma Poccuu),
akcnepm «HauuoHansHoli MeduuyuHckol lManamel», 0.10.H., npogeccop.

Bce 6onee uactoe 06BMHEHWE MEOUUMHCKUX paboTHMKa no 238 cratbe YK PO
«Mpoun3BoAcTBO, XpaHeHMe, NepeBo3Ka NMB0 CObIT TOBAPOB M MPOAYKLUUM, BbINOJIHEHME PaboT
WAN OKasaHue YCAyr, He oTBevalowmux TpeboBaHMAM 6e30MacHOCTU» CBA3AHO, B MeEpPBYHO
oyepeab, C nNo3uuMen 3aKoHogatTens W MuHWUCTEpCTBA 34pPaBOOXPAHEHMA, KOTopble
PaAccMaTPUBAOT MEAULMHCKYIO OEeATE/IbHOCTb, KaK BapUaHT OKa3aHMA MeaANLUMHCKMX ycayr. Ecam
npoaHanM3npoBaTb HOPMATUBHYHO 6a3y B chepe 34paBOOXPaHEHUA NOCAEAHUX NIET, TO MOXKHO
YBUAETb, YTO TEPMUH KMEAMNLMHCKAA MOMOLLb» BCTPEYAETCA 3HAYUTENIbHO peXe, Yem TEPMUH
«MeAVLMHCKME YCAYTU», YTO HALLNO OTPaXKeHUe U B cyaebHo-cneacTBEHHOM NPaKTUKe.

Crtatba 238 YK PD coaepKMT COCTaB TAXKKOro NpectynaeHns n npeaycMmaTpmBaeT CypoBoe
HaKasaHWe Ans MeguMUMHCKUX paboTHMKOB. Yalle BCero mMeauku NPUBAEKAKOTCA K YrOJIOBHOM
OTBETCTBEHHOCTM B CUTyauMAX, KOr4a B pe3ynbTaTe A0ONYLWEHHbIX UMW HapyLeHUn TpeboBaHWUi
K OKa3aHWIO KOHKPETHOro BMAA MeAMUUHCKOM NOMOLUM HAaCcTyNnMAN HeraTuBHble NOCNeACTBUS B
BUAE NPUYMHEHUA Bpeda 340POBbH UAM CMEPTU MaumeHTa. TaK, Hanpumep, ecnm AeAHUA
NOBAEK/I0 NPUYUHEHME TAXKKOTO BpeAa 340P0Bbi0 IM60 cMepTb YeNoBeKa, TO MegULUHCKUIA
paboTHUK MoOXKeT 6bITb NnLWEeH cBO60OAbI HA CPOK A0 LWeCTU neT co wrpadom B pasmepe Ao
NATUCOT TbicAY pybaen nnm B pasmepe 3apaboTHOM NNATbl UIN MHOTO 4,0XO0A3 OCYXKAEHHOrO 3a
nepuop, Ao Tpex netr uau 6e3 takosoro. [eaHua, NpeayCMOTPEHHble HAcToALWEelN CTaTbew,
noBfeKwmne Mo HeOCTOPOXKHOCTM CMepTb ABYX uauM 6onee vy, HaKasblBaloTCA
NPUHYAUTENbHBbIMM paboTamm Ha CPOK A0 NATU NeT AMbo nnweHnem cBoboabl Ha CPOK A0 AEeCATU
ner.

B TO e Bpemsa YacTb NepBas 3TOM CTaTbM NPeAyCMaTPUBAET OTBETCTBEHHOCTb 33 camM paKT
HapYyLWeHUA anropuTMa OKasaHWA KOHKPETHOro BMAA MegMUMHCKOM nomowm (ycnyru),
onpeaeneHHOro CTaHAapTaMm, NOpPAAKAMU NAU KAMHUYECKMMU PEKOMEHAALMAMM.

O6a3aTeNbHbIM NPU3HAKOM OKa3aHWA yCAyr, He oTBeYatowmx TpeboBaHMAM 6e3onacHoCTy,
ABNAETCA HaAnuMe y MeOMLMHCKOro pPaboTHMKA NPAMOro yMbIC/la Ha HapylleHWe CBOMX
bYHKUMOHANbHbIX 06A3aHHOCTEN MO0 NONOXKEHMN, 3aPUKCUPOBAHHLIX B  KIMHUYECKMUX
pekomeHaaumax, MO60 YCTaHOBJIEHHbIX MOPAAKOB WM CTAaHAAPTOB OKa3aHMA MeAULMHCKOM
NMOMOLLM, @ TaK¥Ke B MHbIX 06A3aTe/IbHbIX K UCNONIHEHUIO OKYMEHTAX, HaNnpuMep, B UHCTPYKLMUAX
no MeaUUMHCKOMY MPUMEHEHUIO NeKapCTBEHHbIX NpenapaTos. M, XOTA B 3aKOHEe yKa3aHo, YTo
OTHOLWIEHME K BO3MOMKHbIM HEraTMBHbIM NOC/AEACTBUMAM CBOMX AEUCTBUMA Y MELAWULMHCKOrO
paboTHMKaA ABNAETCA HEOCTOPOXKHbIM, B LLEJIOM, B COOTBETCTBUM €O CT. 27 YK P®, npecTtynneHue,



npesycmoTpeHHoe cT1.238 YK P®, 0THOCUTCA K YMbILWNEHHbIM AEAHUAM. ITO 3aKOHOMOI0XKEHNE
nogyepkHyTo BepxoBHbim Cypaom Poccuiickon ®Pepepaumm B noctaHoBneHun [neHyma oT
25.06.2019 Ne 18 «O cyaebHoM npakTUKe No genam o NPecTyneHnsax, NpeaycMoTPeHHbIX cT.238
YK P®»,

CoOTBETCTBEHHO TAMECTU [OAHHOINO MNPECTYN/JeHMA YCTAHOB/MEHbl CPOKM AABHOCTU
npuBaeYeHNs MeaUUMHCKOro paboTHMKA K YrosloBHOM OTBETCTBEHHOCTU. Ecnu B pesynbTaTe
YMbILW/IEHHOrO  HapyweHuAa MeAUUMHCKMM  paboTHUMKOM  obs3aTenibHbix  TpeboBaHuiA,
NpeabaABAAEMbIX K OKAa3aHWIO TOTO WMAM MHOTMO BUAA MEAMUMHCKOM nomowm (MeaMUuMHCKMX
YCNYT), HaCTyNUAM NOCNeACTBUA, YKasaHHble B 4.2 cT. 238 YK PO (cmepTb naumeHTa Uam TAXKKUN
BpeA ero 340p0Bbt0), CPOKN AAaBHOCTU NPUBEYEHMA K YTOJIOBHOW OTBETCTBEHHOCTM COCTABAAIOT
aecatb net (1.e. MegUUNHCKMIA PabOTHMK MOXKET BbITb NPMBEYEH K YTOZIOBHOW OTBETCTBEHHOCTM
B TEYEHME AECATU NIET CO BPEMEHM COBEPLUEHUA NPECTYNNEHUS).

Bonpoc o cybbeKkTe npecTynieHus A0Aroe BPpemMs OCTaBa/siCA AUCKYCCUMOHHbIM, OAHAKO
BbllleyKa3aHHOe nocTaHoBneHne [neHyma BepxosHoro Cyna Poccuiickoir ®depepaunu
Pa3bACHUNO, YTO YrO/IOBHOM OTBETCTBEHHOCTM 33 OKa3aHMWeE YCAYr, He oTBeYarowmx TpeboBaHnam
6e30MacHOCTM, NogneXxaT Kak pyKoBoAUTENb MeAUUMHCKOMW OpraHu3aumm, OCyLLECTBAAIOLLEN
TAaKyl0 [eATeNbHOCTb, HE3aBUCMMO OT ee OpraHM3auMOHHO-NPaBoBOM  GOPMbI, UK
WHAMBMAYANbHbIN NpeanpUHUMATENb, OKA3bIBAOWMA MeAULMHCKME YCAYTU, TaK U COTPYAHUK
MEOMULMHCKOM OpraHmM3auumm, a TaKKe MU0, GaKTUYeCKM OCYLLEeCTBAAOWEEe OKa3aHMe TaKuX
ycnyr. Takum o6pasom, K yronoBHOW OTBETCTBEHHOCTU 3a OKasaHWe YyCayr, Ha OTBe4valowmx
TpeboBaHMAM 6e30NacHOCTU, MOryT 6biTb NpPUBAEYEHbl Bpauu, ¢enbaliepbl, MegULUHCKUe
cecTpbl, paboTtawme B MeAULMUHCKUX OPraHM3aumuAX KaK Ha NOCTOAHHOW OCHOBEe, TaK WU
BPEMEHHO, a TaKXe Ha OCHOBe Trpa*KAaHCKO-NPaBOBbIX COrnaweHMin o6 oKasaHuu
onpeaeneHHoOro BUAA MeAuLMUHCKUX ycayr. K cybbeKktam paccmatpuBaemoro npectynieHus
MOXHO OTHECTU U MeAULMHCKUX PabOTHUKOB, OKa3blBalOLWMX YACTHbIE YCIYrY rpaXkaaHam.

Cyne6Hasa npakTUKa

Ona peweHns Bonpoca 0 NpumeHeHUn ctatbn 238 YK PO B OTHOWEHUU MeAULMHCKUX
paboTHMKOB 0coboe BHMMaHWe caeayeT yaenAaTb Bonpocam 6e30MacHOCTM MeAULIMHCKOM
nomMoLLM (MeaANLMHCKUX ycayr). BepXoBHbIM Cya NOAYEPKUBAET, YTO NPUMEHEHWE 3TON HOPMbI B
CUTYaumAX, Korga He HacTynuam NocneacTsma B BUAE CMEPTU NauMeHTa UAN NPUYNHEHUA emy
TAMKOro BpeAa 340POBbi0, BO3MOXHO /Wb MPU YCNOBUM, €CIM OMNACHOCTb OKa3biBaemMoW
MeANLMHCKON YCNYTY A5 340P0BbA Ye/I0BEKA AB/IAETCA peasibHON.

CynebHasa npaKTWKa ycmaTpmBaeT Hebe30nacHOCTb MeAMUMHCKUX YCAYT B pPALE C/ly4Yaes.

K omacHbiM ycnyram OTHOCAT MCMO/b30BaHME ANA OKa3aHMA MeAULMHCKOM MOMOLLM
MeAULUNHCKUX U3[eNnid, He NpolleaWmnX perucTpaymio, YTo 414 Bcex MeaANLMHCKUX U3aenni
ABnaeTca abcoNtoTHO 06A3aTeNbHbIM.

NrHopupoBaHMe 3TOr0 MNONOXMEHMA npuBeno K rubenn naumeHtTa B OA4HOM U3
OHKoAucnaHcepos. MNpu npoBeAeHUM NIAHOBOMN AUCTAHUMOHHOW Ny4EBOM Tepannu Ha ramma-
TepaneBTMYECKOM annapate NpPoOMU3OWIO0 CAABAMBAHME Tena NauneHTa Mmexay CTO/IOM MU
KONIMMATOPOM annapara, B pesynbTaTe Yero emy 6bli NPUUYMHEHBI TENECHbIE NOBPEKAEHNUS,
OT KOTOPbIX OH CKOHYasncs Ha mecTe. [JaHHbIA annapaT He 3aperncTpMpoBaH Ha TepPpPUTOPUM



Poccum n, no mHeHUto coTpyaHUKoB Poc3apaBHag3opa, NpeAcTaBadan NpAMYIO YIPO3y *KU3HU U
340POBbIO NALNEHTOB.

Hebe3onacHbim 6yaeT MpuM3HAaHO NPUMEHeHUe MegULUHCKUMKU  paboTHUKamu
He3aperncTpMpoBaHHbIX NIEKAPCTBEHHbIX CPeAcTB. VCKAtoYeHMeEM ABNAETCA WMCNOAb30BaHWE
TAaKUX NEKAPCTB NO *KU3HEHHbIM NOKa3aHMAM /IM60 B CBA3U C HEIPDEKTUBHOCTbIO MUCMOJIb3yEMbIX
Ans nedyeHms OONbHOrO /IEKAPCTBEHHbIX CPeacTB, MPW HaANYMKU 3aKAOYeHUA BpayvebHOM
KoMuccum 1 obpoBosibHOro MHGOPMMPOBAHHOIO COrNacKA NauMeHTa.

OAHMM U3 pacnpPOCTPaHEHHbIX OCHOBAHUIM ANA NPUBAEYEHUA MEeLMUKOB K OTBETCTBEHHOCTHU
no ctatbe 238 YK P® apnAeTca npumeHeHUe N1eKapCcTB BHE MHCTPYKLMUN. TaK, 338 OKa3zaHMe yCnyr,
He oTBeyatowmx TpeboBaHNAM 6e30nacHOCTH, Bblna NpMBAEYEHA K YTONIOBHOM OTBETCTBEHHOCTH
denbawep, Kotopas caenana nNauMeHTy WMHBbEKUMIO aHTMBMOTMKa uedTpuaKcoH, pasbasus
npenapar pacTBOPOM AN UHBEKLNIM NnaoKanH bydyc. CornacHo MHCTPYKUUU, LedTPMUAKCOH He
MOXeT ObITb pa3BedeH /AnpoKaMHom. Meguk okasana HebesonmacHyk ycayry, HapyLlius
WHCTPYKLMIO NO UCMOJIb30BaHUIO IeKapCTaa.

B ogHOM M3 pOCCUMCKUX ODTaNbMONOrMYECKUX LEHTPOB ANA JIEYEHUS MCMOAb30BaAM
aBacTUH (npenapaTt, MCNoAb3yemMbl ANA NleYeHUs OHKOMOorn4Yeckux 3aboneBaHwuit) B Buae
WHBEKLMU B NONOCTb CTEKNOBUAHOTO Tena. MocnencTBmA TaKOro MPUMEHEHMA — yTpaTa 3peHua Yy
NauyeHTOB MPU NIEYEHUN MaKyNsapHoOM aereHepaumn. CKaHAaan WMpoKo oceewasnca 8 CMU u
aouwen Ao npaBonpumMeHuTenen.

YronosHasa OTBETCTBEHHOCTb MO cTatbe 238 YK P® moKeT HacTynaTtb M 3a TO, 4TO
MeAULMHCKME PAaBOTHMKU OCYLLECTBAAIOT Té BUAbI MeAULUHCKOU AeATEeNbHOCTU, B KOTOPbIX
OHM He ABAAIOTCA AUNNOMMPOBAHHbIMM cneumanuctamu. Tak, mezacectpa, paboTatowan B
MaCCa*KHOM KabnHeTe KOCMEeTMYECKOro CaIoHa, MOAPAANNACE CAENATb MAaCCaXK ABYXMECAYHOMY
mnageHuy. Pogutenam AaHHYO MeACEeCcTPYy PEKOMEHA0BA/N, MOCKOAbKY OHa KayecTBEHHO
Aenana maccaxku B3pocabim. Ha ogHOM M3 ceaHCOB maccaxa, MeAMUMHCKas cecTpa caenana
HEBEpPHOE ABUXKEHWNE N CBEPHYNA WENKY pebeHKa, YTO NPUBESIO K Ero CMepPTH.

B oaHOM M3 rocyaapCTBEHHbIX MEAULIMHCKUX OpraHmn3auunii Ha AO/XKHOCTb 3aBeAytoLlero
WHPEKLMOHHBbIM OTAENEHMEM HA3HAYMAWM  BbIMYCKHMKA OpPAMHATYpbl NO  CneumasnbHOCTU
«aHecTe3noNorna M peaHumatonorna». HeaocTaToK cneuuanbHbiX 3HAHWIMA He NO3BOAUA
3aBedylollemMy OTAe/IEHMEM MPaBUAbHO MOCTaBUTb AMArHO3 M Ha3Ha4YUTb COOTBETCTBYHOLLEE
3a60/1€BaHUIO IeYEHUE, YTO NPUBENO K CMEPTHM NALMEHTA.

HapyweHuna Tpe60BaHMU K OKa3aHUKO KOHKPETHbIX BUMAOB MEAULMHCKOU MOMOLLU
TaKMKe pacCMaTpmMBalOTCA CYA0M, KaK OCHOBaHMA AnA npumeHeHua cT. 238 YK P®. Bpay akyLiep-
rTMHEKONOr, OKa3blBaa MeAUUUHCKYIO MOMOLLb, MPUMEHU/ TaKyt TaKTUKY BEAEHUA POAOB, KaK
[AB/IEHNE Ha OHO MATKU POXKEHWULbl B Nepuoa U3rHaHma naoga, Yto ABAAETCA 3anpeLLeHHbIM
npvemom. AKyLlepKa Npu 3aTpygHEHHOM BbIBEAEHUM FONOBKM M MJIEYEBOrO NoAcCa OKasana
HeageKBaTHOE MNOTArMBaHME W NOBOPOT FOJOBKM N04a, YTO paccMaTpuBaeTca Kak aedekT
OKa3aHWsa MeAMUMHCKOM nomolun. Takmm obpa3om, nauueHTKe Oblna OKasaHa ycayra, He
oTBevawLwan TpeboBaHMAM 6€30MaCHOCTU, YTO MPUBENO K POXKAEHUIO pebeHKa ¢ TpaBMoM —
NnoBpeXAeHNEeM MpPaBOro BEPXHEro MNEPBUYHOro My4vyka naevyeBoro cnaeteHmsa. CornacHo
3aK/IIOYEHNID  KOMMUCCUOHHOM cyaebHol MeaAMUMHCKON 3KCcnepTusbl, AaHHaa TpaBma
KBaIMDUUMPYETCA KaK TAXKKUIN Bpes, 340P0BbIO.



N, KOHEeYHO, AaHHas HOPMA NPUMEHAETCA M B TeX CAyyasax, Korga y meguuUHCKOMN
OpraHu3auMmn OTCYTCTBYET JIMLLEH3UA Ha OCyLLecTB/IeHue onpeaesieHHOro BuAaa MmeauLMHCKOM
DEeATENbHOCTU.

OTcyTCcTBME pa3pelleHUs Ha OKa3aHMe KOHKPEeTHOW MeAULMHCKOW YCAyru sBaseTtcs
cepbe3HblM  MPaBOHAapyWEHMEM W  OLLEHMBAETCA MPaBOMPUMEHUTENEM KAk AeAHue,
npegycmoTpeHHoe cT.238 YK PD. PaccmoTpUM KOHKPETHYHo cuTyaumio. HeHwmnHa obpaTtnnachk K
BpPayy-rMHEKONOry ANA NpoBeAeHMA onepauum no npepbiBaHUio 6epemeHHOCTU. JinueH3unen,
KoTopaa Oblfa BblAaHa [AaHHOM MeAMUMHCKOM oOpraHus3auuu, OKasaHue 3Toro BKMAA
MEeANLUMHCKON NOMOLLM He NpenycmMaTpuBasiocb B CBA3M C OTCYTCTBMEM COOTBETCTBYHOLLMX
nomeweHunin, obopyaoBaHUA, CAaHUTAPHO-3NUAEMMNONOTMYECKOTrO 3aKIO4eHMA, HeobxoanMmoro
MEeANLMHCKOrO nepcoHana. Bpay-rmHeKkonor, ABNAKOWMNACA B TO YKe BpemA e4NHCTBEHHbIM
YY4ACTHUKOM M reHepasbHbIM AMPEKTOPOM MEOULMHCKOM OpPraHn3aLmmn, 4OCTOBEPHO 3HA, YTO
onepaTMBHOE BMELLATENbCTBO MO NPepbIBaHNIO bepeMeHHOCTU UM NPoBeAEHO BbiTb HE MOMKET,
HO He OTKasan nauueHTke. He BbIABMB annepruyecknii  GakTop NAUMEHTKM, OH Ccam
(aHecTe3nonora B wraTe He 6b1710) BBEN €l IEKAPCTBEHHbIN NpenapaTt ANA0KauH, B pesyabTtaTte
yero HacTynuna ee cmepTb. Takum o6pa3om Bpay CO3HATENbHO OKasblBan YyCayry, UrHOpPMpya
onpeaeneHHble ANA  KOHKPETHOro BMAA MeAMUMHCKOM  geatenbHOCTM  TpeboBaHMA
6e3onacHocTy.

JOCTaTOYHO MHOTO AeN KacatoTcs NPUBAEYEHMA K OTBETCTBEHHOCTM NO cTaTbe 238 YK PO u
Bpayen-TepanesToB, M Bpayeil neguatpos. Hanpumep, 8 CTaBpPONO/SbCKOM Kpae B Mepuos
aNnAeMUN FpuUnNna ymep manonetHuint pebeHoK. Bpay HegooueHMna TAXKECTb KAMHUYECKOrO
nposBneHna 3aboneBaHUsA, 3NMAEMUONOTMYECKYD OOCTAaHOBKY B Kpae, He HasHauyuna
Heobxoanmmoe obcnepgoBaHWe AN YCTaHOBNAEHWMA MPABWAbHOMO AMArHo3a W HasHA4YeHuA
COOTBETCTBYIOLLEN XapakTepy 3aboneBaHMA Tepanuu, He rocnutTannsnposana 60AbHOMO
pebeHKa. [PUUYMHON CMEPTU ABWUACA FPUNM, OCNONKHMUBLUMIACA OBYCTOPOHHEN BUPYCHOM
6POHXOMNHEBMOHMEN M NOANOPraHHOM HEAOCTAaTOYHOCTbIO. B AaHHOM cnyyae, y4acTKOBbIN Bpay
npourHopmposana Nnucbmo MMUHUCTEPCTBA 34paBooXpaHeHma PO, cogeprkallee peKoMmeHaaunm
no neyexHmto OPBU, ¢ TpeboBaHMem yaenntb ocoboe BHMMaHME OKa3aHMIO MOMOLLM AETAM A0
Tpex net pAeten, ANA  KOTOPbIX [AaHHbIM BWA TpuUNnNa o4yeHb onaceH. [0 MHeHuIo
NpPaBoNpPUMEHUTENEN N SKCNIEPTOB NPU CBOEBPEMEHHOMN FOCANTANM3ALNN CMEPTb pebeHKa bbina
6bl NpeaoTBpaTUMA.

MNpoBeaeHHbIN aHanu3 cyaebHo-cneaCTBEHHOM NPAKTUKMU MOKa3as, YTO YMCNO YroOBHbIX
aen no cratbe 238 YK PO B oTHOWEHMN MeAULMHCKUX PabOTHUKOB exkerogHo pacteT. OaHako
Yyro/fioBHble gena BO3Oy)KAaloTCA AUWb B CUTyauMsax, Korga yMbilW/eHHOe WrHOpMpOBaHMe
TpeboBaHMN K OKa3aHMIO KOHKPETHbIX BMAOB MEAULMHCKOM NMOMOLLM (MeAMUMHCKUX YCAyr)
NOB/IEK/IM MOCNEACTBUA B BUAE CMEPTU NauMeHTa MM (YTO BCTPEYAETCA CYLLECTBEHHO pexe)
TAMKOrO Bpea ero 340p0BbH0.

Bonee noapobHyo MHPOPMALMIO MO aKTyaIbHbIM HOPUANYECKMM BONpOocam Bbl moxkeTe
nonyyYnTb Ha 6ecnnatHom o6pasoBaTe/IbHOM OH-NaNH Kypce ANa MegUUMHCKUX pabOTHUKOB MO
Bonpocam npasa https://www.vrachprav-nmp.ru
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